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   InfoToGo Inc Web-Based Software Application Agreement

This InfoToGo Inc Web-Based Software Application Agreement, herein referred to as the "Agreement", is a legal agreement between you, as an individual or a representative of a single entity, and InfoToGo Inc for the Web-based Software Application (“Software”) that will be created for you according to this Agreement.  By exercising your right to use the Software, you agree to all of the terms and conditions stated herein.  

Entire Agreement: 

Each party to this Agreement acknowledges that this Agreement, along with any and all appendices or other attached documents referred to herein, constitute the entire Agreement of the parties with regard to the subject matters addressed in this Agreement, that this Agreement supersedes all prior or contemporaneous agreements, discussions, or representations, whether oral or written, with respect to the subject matter of this Agreement, and that this Agreement cannot be varied, amended, changed, waived, or discharged except in writing and signed by all parties hereto. Each party to this Agreement further acknowledges that no promises, representations, inducements, agreements, or warranties, other than those set forth herein, have been made to induce the execution of this Agreement by said party, and each party acknowledges that it has not executed this Agreement in reliance on any promise, representation, inducement, or warranty not contained herein.

Parties to License:

This license governs the use of the Web-Based Software Application, which, together with all associated documentation, additions and future modified versions, are collectively and separately referred to in this license as the "Software ". In this, InfoToGo Inc is referred to as "we" (or derivations thereof) and the party authorized to use any part or all of the Software is referred to as "you" (or derivations thereof). 

Introduction:

InfoToGo Inc agrees to build Software for you that will include a browser-based interface, data transmission, access and storage and data encryption capabilities for certain data types per the accompanying Product Design Document. Your use of the Software shall be deemed to be your agreement to abide by this Agreement. 

Estimates:

AN ESTIMATE FOR YOUR PROJECT IS ATTACHED TO THIS AGREEMENT. ESTIMATES ARE PRODUCED WITH THE BEST EXPERIENCE AND KNOWLEDGE OF INFOTOGO INC PERSONNEL, BUT MAY NOT BE CONSIDERED BINDING DUE TO THE LIMITED NATURE OF THE INFORMATION PROVIDED BY YOU FOR USE IN ESTIMATING. IN ORDER TO OBTAIN THE MOST ACCURATE ESTIMATES POSSIBLE, YOU MUST PURCHASE PLANNING AND ANALYSIS SERVICES FOR YOUR PROJECT.  THE PLANNING AND ANALYSIS SERVICES DELIVERABLE IS THE DEVELOPMENT PLAN, WHICH FULLY DESCRIBES EACH ELEMENT OF THE PROJECT BEING CONTEMPLATED. NO PROPOSAL OR ESTIMATE RECEIVED BY YOU FROM INFOTOGO INC SHOULD BE CONSIDERED TO BE FIXED-PRICE OR FIXED-PROPOSAL.

Change Requests:  
After a Development Plan is agreed upon and work on your project has begun, Change Requests must be sent via email to ProjectManager@InfoToGo.net You will receive an estimate of the time required to implement the requested change(s), which will be emailed to your address of record (unless you request another method of delivery). Changes to the appearance and/or functionality of the Software will increase both the price and the amount of time needed to complete the work. Excessive Change Requests may delay the completion of your project and hamper our ability to deliver your Software on the agreed-upon date. Your verbal or written approval to perform the work as described in the Change Request will be construed as your understanding and agreement that additional time will be added to your project and additional fees will be incurred.  

Evaluation Period:

Your fourteen (14) evaluation period for the Software begins upon your receipt of the Development Verification Packet, herein referred to as “Packet”, that will include the following documents: (1) a copy of the Development Plan ( the “Plan”) that is attached to this document and which forms the basis of this agreement  (2) a letter notifying you that the evaluation period has begun  (3) the final invoice for the outstanding balance due for the Software. During this period, you will evaluate the finished product for completeness, based on this final Agreement for said work as signed by you and us. 

All Software Errors must be reported via email to ProjectManager@InfoToGo.net before the end of the 14-day evaluation period. The email must specify (1) the full web address (URL) of the page that contains the error, (2) the brand and version of browser that was used to view the page when the Error occurred, and (3) a complete description of the Error.  We can only fix Errors that we can replicate; if your description of the Error is incomplete and we cannot replicate the Error, we will assume that the Error was caused by the user and is not a problem related to or caused by the Software. You will receive a response to your email within one (1) business day that will outline the actions that we will take to remedy the Error.  If we are able to replicate and verify the Error, we will repair the Software at no charge to you within three (3) business days.  

Payment for the outstanding balance due for the development of the Software will be due by the end of the fourteen (14) day evaluation period. 

Terms of Payment:

ALL WORK ON THIS PROJECT WILL BE INVOICED ON THE FIRST AND THIRD FRIDAY OF EACH MONTH AT THE HOURLY RATE OF $85.00 FOR ACTUAL HOURS WORKED. PAYMENT FOR EACH INVOICE IS DUE UPON RECEIPT. WORK ON YOUR PROJECT WILL BE STOPPED WHEN ANY INVOICE BECOMES MORE THAN THIRTY (30) DAYS PAST DUE. IF WORK IS STOPPED ON YOUR PROJECT DUE TO NON-PAYMENT OF ANY INVOICE, THE PROJECT LOSES ITS PLACE IN OUR PROJECT QUEUE AND THERE MAY BE A DELAY BETWEEN THE RECEIPT OF YOUR PAYMENT FOR THE DELINQUENT INVOICE(S) AND THE RESUMPTION OF WORK ON YOUR PROJECT. YOU WILL BE PROVIDED WITH A REVISED SCHEDULE FOR COMPLETION OF YOUR PROJECT AFTER YOUR ACCOUNT HAS BEEN PAID IN FULL. ANY FAILURE TO MEET PREVIOUSLY AGREED-UPON DEADLINES DUE TO A WORK-STOPPAGE FOR NON-PAYMENT WILL NOT BE CONSIDERED A BREACH OF THIS AGREEMENT.
By signing this contract, you agree to provide us with complete and accurate billing and contact information.  This information includes your legal company name, physical address, mailing address if different from the physical address, e-mail address, name, and telephone number of an authorized billing contact.  You agree to update this information in writing by one of the following methods: (a) via email sent to ProjectManager@InfoToGo.net (b) by logging onto our Online Payment System and making changes to your personal information, or (c) by a US Postal Service mailing sent to the address given below within fifteen (15) days of any change.  If any of the information you have provided is false or fraudulent, InfoToGo Inc reserves the right to terminate your access to the Software in addition to any other legal remedies.

All fees and charges will be paid by you in accordance with the fees, charges, and billing terms in effect at the time that fee or charge is due and payable. You must provide InfoToGo Inc with a valid credit card, purchase order, or other billing information, as requested, prior to work beginning on the Software. You must also report and pay any applicable taxes to the appropriate governmental agency.  Purchase orders are subject to credit approval.


InfoToGo Inc reserves the right to change the fees, applicable charges, and usage policies as well as introduce new charges at any time, upon thirty (30) days prior notice to you. This notice may be provided by e-mail, which will be sent to the email address in our billing records. It is your responsibility to ensure that  InfoToGo Inc  has your correct email address. 

You may arrange to receive your invoices via email or the US Postal Service by contacting ProjectManager@InfoToGo.net  Payments can be made by credit card via our Online Payment Service, ITG Pay, at  http://www.InfoToGo.net/internet/pay_login.asp or by check, which should be mailed to:

InfoToGo Inc
1017 Thomasville Road, Suite C
Tallahassee, FL   32303
If you believe that you have been incorrectly billed by us, you must contact us in writing, either via email sent to ProjectManager@InfoToGo.net  or a US Postal Service mailing sent to the address given above, within fifteen (15) days of the invoice date of the invoice containing the amount in question. In your correspondence, please include the invoice number, the amount in dispute, and the reasons you feel the disputed amount is incorrect.  You will be contacted about the disputed amount and any actions that will be taken to remedy the dispute.

In the event that the balance due us becomes more then thirty (30) days delinquent, a notice of pending Suspension of Services will be sent to you. Ten (10) days after the date postmarked on your Suspension of Services notice, all Services, including email, will be stopped and your Software will be removed from the publicly accessible areas of our servers. The full amount due must be paid, along with a Reinstatement Fee of $50.00 before Services are restarted. All Services will resume no later than two (2) business day after full payment of the balance due on your is received. If your account becomes more than 90 days in arrears, all data, images, text and other content associated with your Software will be removed from our servers entirely and destroyed.

Termination  of Service Procedure:
If you would like to terminate your services with InfoToGo Inc you must request a Termination Request Form (“Form”) from our customer service department via email at ProjectManager@InfoToGo.net The Form must be completed, signed by you or your agent and returned to our office and must be accompanied by any outstanding balance due on your account.  The Software will be removed from the publicly accessible areas of our servers on the last workday of the month the termination was requested. If all outstanding balances are paid in full when we remove your Software from the publicly accessible areas of our servers, your Data will be exported to your choice of (1) Comma-Separated Values file (2) Microsoft Excel spreadsheet file or (3) Microsoft Access file. Your text-based content and images will also be copied from your hosted domain to a CD-R disk.  The disk(s) containing your data, text and images will be mailed to you at the address provided on the Termination Request Form and our copy of your Software that remains on our servers will be permanently destroyed.

Ownership and Rights

Except as set forth below, all elements of the Software shall be exclusively owned by you and shall be considered works made for hire by InfoToGo Inc  for you. Except as set forth below, you shall exclusively own all United States and international copyrights and all other intellectual property rights in the Software.

Your Software may include code developed by InfoToGo Inc as part of a Global Code Library, herein referred to as “Library”.  Any code that has been developed as part of our Library may be in use now or in the future on other web sites developed by us and hosted on our servers.  We retain exclusive rights to all Library components that may be present in your Software, including but not limited to, components used to access and display your data, components used to send email, and components which allow you to edit your content using our proprietary forms-based interface.  You are granted a non-exclusive license to use these Library components as part of your Software, with InfoToGo Inc  retaining all intellectual property rights and ownership of said components. Our Library components can be identified within each page of code in your Software by the presence of a copyright statement at the top of the code document indicating the files or functions that are copyrighted intellectual property that belong to us. Any and all improvements or upgrades to the Library or Software shall be the sole property of InfoToGo Inc until purchased by you under separate agreement.  You agree that in the event that you should remove your Software from our servers and host it elsewhere, you will exercise due diligence in protecting our intellectual property and ensure that it is not copied and/or modified for use outside the Software that we have developed for you. 

All software developed by us may rely on the use of licensed third-party server objects, server components, database software, tracking and statistics software and any additional third-party software that will herein be referred to as “Licensed Resources”.  Your acceptance of this Agreement means that you acknowledge that the Licensed Resources used by the Software have been licensed to InfoToGo Inc; this licensing is non-exclusive to you and is non-transferable.  

In the event that you choose to remove the Software from our server(s), you agree that InfoToGo Inc is unable to warranty the functionality of the Software on any other server not owned and/or maintained by us.  Upon removing your Software from our servers, your will be responsible for acquiring and licensing any Licensed Resources used by the Software.  InfoToGo Inc will provide a list of all Licensed Resources used in conjunction with the Software upon written request made via email to ProjectManager@InfoToGo.net but is not responsible for providing additional technical details about Licensed Resources or how they interact with your software unless you have made prior arrangements with us to provide these services to you during the transfer of your site to the alternate server.

Because of variations in software, programming languages, and technologies, it cannot be assumed that the Software will be compatible with browsers other than current versions of  Internet Explorer, Netscape  and Mozilla.  Also, there is no guarantee that the Software will function correctly with newer software, programming languages, and technologies that had not been released to the public at the time of this Agreement.  Furthermore, the Software is not guaranteed to be compatible with the hardware or software present on alternate servers or networks and may not function correctly should you remove your Software from our servers.  Any change in the hosting facility, server platform, or installed server software may cause the Software to require modifications, testing, or setup at additional expense to you.



SPECIAL NOTICE TO USERS OF MACINTOSH COMPUTERS: 

We make every possible effort to ensure that the software will function correctly in on Macintosh versions of the Internet Explorer, Mozilla and Netscape browsers.  Internet Explorer for Macintosh may not support the technologies in use in your Software and we in no way warrant or guarantee that any Software we create will be functional in Internet Explorer for Macintosh. Furthermore, both the AOL and Netscape browsers for Macintosh may not offer full support for the technologies in use in your Software and while some features may work properly, others may not. You understand and agree that we will only warrant and guarantee full functionality of your Software for the Microsoft Windows-based browsers specified earlier in this Agreement. We do not guarantee nor are we liable for the repair of any Software errors you report that are specific only to the Macintosh-based browser systems. 

InfoToGo Inc has developed software in the past, and will continue to develop software in the future that contains similar functionality to your Software.  You agree that the development of such software is not an infringement of your copyright and to indemnify InfoToGo Inc against any future copyright actions concerning software that is similar to yours in functionality.  We agree that your graphic design template and logo are your exclusive property and we retain no rights to these items.  

We agree that you retain exclusive title to all Data that you have entered into one or more databases using the Software as well as all text-based content and images that you have uploaded to our servers or given to us in electronic or printed format in order to make them available as part of your hosted domain. We reserve the right to reproduce images of your website, both in digital and printed format for portfolio presentation and other marketing materials created for the purpose of showcasing our projects to potential clients. These images may appear with or without descriptive text about the purpose, content and design elements of your site.  

Data Storage, Security and Backup:

The Software, as well as your website and all associated Data, will be stored on a server owned by Rackspace, Inc. InfoToGo Inc will provide Server Management services, which will be billed separately from the Software development project. 
It is understood prior to signing of the Agreement that InfoToGo Inc cannot control many of the factors that affect the availability of our connection to the Internet, therefore we cannot guarantee that Hosting Services will remain free of interruption or errors. 
As part of the Hosting and Maintenance Service Agreement., we will make every reasonable effort to protect and backup your Data on a daily basis; however, we are unable to warranty the security and integrity of Data not residing on our backup media, even the portions that are secured by a Security Certificate that has been issued by a third-party Certifying Authority.  
Data will be backed up on a scheduled basis.  A current schedule of Data backups can be obtained by InfoToGo Inc at any time by contacting Melissa@InfoToGo.net. Backup schedules are subject to change without prior notice.  InfoToGo Inc will not be held liable for any modifications occurring to Data in the time period between scheduled backups.  Additionally, you acknowledge that in the event of hardware failure, software failure or any circumstance beyond the scope of our control, InfoToGo Inc will not be held liable for Data loss under any circumstance.


LIMITED WARRANTY: NO LIABILITY FOR CONSEQUENTIAL DAMAGES.
IN NO EVENT SHALL INFOTOGO INC BE LIABLE FOR ANY DAMAGES WHATSOEVER (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY OTHER PECUNIARY LOSS) ARISING OUT OF THE USE OF OR INABILITY TO USE THIS INFOTOGO INC PRODUCT, EVEN IF INFOTOGO INC HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

User Responsibilities:

You are solely responsible for any and all activities that occur under your account and ensuring that you exit or log-off from your account at the end of each session of use. We require that you take all reasonable measures to protect your password from unauthorized use. You shall notify us immediately of any unauthorized use of your password or account or any other breach of security that is known or suspected by you. InfoToGo Inc and its licensors shall not be responsible for (i) any unauthorized access to, or alteration of, your transmissions or data, or any material, information or data sent or received, regardless of whether the data is actually received by InfoToGo Inc, (ii) any transactions entered into through the Software, or (iii) any failure by you to abide by this Agreement.

You acknowledge that it is your responsibility to maintain the security of any usernames and passwords issued to you for use with your Software
Account Information & Data:

InfoToGo Inc will not edit or disclose any information regarding you or your account, including any Data, without your prior permission except in accordance with this Agreement or as may be required by law. Please be aware that InfoToGo Inc does provide certain user registration and statistical information such as usage or user traffic patterns in aggregate form to third parties, but such information will not include personally identifying information and your IP address will not be transmitted with messages sent from your InfoToGo Inc account.  InfoToGo Inc may access your account, including its Data, to respond to service or technical problems or as stated in this Agreement.  You shall have sole responsibility for the accuracy, quality, integrity, legality, reliability, appropriateness and copyright of all Data, and InfoToGo Inc shall not be responsible or liable for the deletion, correction, destruction, damage, loss or failure to store any Data due to user error or negligence.

NOTICE OF DELAY:

We agree to notify you promptly of any factor, occurrence, or event coming to our attention that may affect InfoToGo Inc’s ability to meet the requirements of this Agreement, or that is likely to create any material delay in delivery of the Software, including, without limitation, any loss or reassignment of key employees, threat of strike or major equipment failure. 

Termination for Cause:

Any unauthorized access, use, copying, modification, distribution, or sublicensing by you, or with your aid or consent, of the Software including but not limited to any related methods, algorithms, techniques, or processes will be deemed a breach of this Agreement.

InfoToGo Inc, in its sole discretion, may terminate your password, account, or use of the Software if you breach or otherwise fail to comply with this Agreement.  

Attorney’s Fees:

Any dispute concerning this Agreement, including, without limitation, the validity or effect of this Agreement shall be litigated in the courts located in the County of Leon, State of Florida, and both parties consent to the jurisdiction and venue of such courts, and agree not to initiate any action against the other elsewhere. At your sole election, any such dispute may be submitted to arbitration in the County of Leon, State of Florida, in accordance with the rules and regulations of the American Arbitration Association then in effect, provided that said arbitration shall be heard before a single arbitrator, selected did pursuant to said rules and regulations. The arbitrator's decision shall be controlled by the terms and conditions of this Agreement and shall be final and binding. Judgment upon the award of the arbitrator may be enforced in any court of competent jurisdiction. The prevailing party shall be entitled to recover from the losing party, in addition to all other relief to which it may be entitled, its costs and expenses, including, without limitation, actual attorneys' fees and the costs of expert witnesses. 
Our Data Rights:

InfoToGo Inc reserves the right to withhold, remove and/or discard Data without notice, for any breach of this Agreement, including but not limited to your non-payment of outstanding balances due.  Upon termination for cause, your right to access or use Data immediately ceases and InfoToGo Inc shall have no obligation to maintain any Data stored in your account or to forward any Data to you or any third-party.

Cookies:

Cookies are files that your web browser places on your computer's hard drive and are used to tell us whether you have visited the Software previously.  InfoToGo Inc uses a persistent cookie to help save and retrieve usernames used on the Software.  InfoToGo Inc issues a session cookie only to record encrypted authentication information for the duration of a specific session.  

Proprietary Rights:

Except for the licenses granted herein, you have no right, title or interest in InfoToGo Inc, the Software of InfoToGo Inc or its licensors, including but not limited to, documentation, stories, articles, text, images, and other multimedia data; and all such right, title and interest shall remain exclusively with InfoToGo Inc and its licensors, as applicable. InfoToGo Inc and/or other products and services referenced herein are either trademarks or registered trademarks of InfoToGo Inc 

Mutual Indemnification:

You shall indemnify and hold InfoToGo Inc, its licensors and each such party's parent organizations, subsidiaries, affiliates, officers, directors, employees, attorneys and agents harmless from and against any and all claims, costs, damages, losses, liabilities and expenses (including attorneys' fees and costs) arising out of or in connection with any unauthorized or improper use of the Software or any breach of this Agreement by you.

InfoToGo Inc shall indemnify and hold you and your parent organizations, subsidiaries, affiliates, officers, directors, employees, attorneys and agents harmless from and against any and all claims, costs, damages, losses, liabilities and expenses (including attorneys' fees and costs) arising out of or in connection with your proper and authorized use of the Software. 

WARRANTIES:

(A) INFOTOGO INC WARRANTS THAT THE SOFTWARE PROVIDED WILL PERFORM SUBSTANTIALLY IN ACCORDANCE WITH THE FUNCTIONS DESCRIBED IN THE PLAN.

(B) EXCEPT AS PROVIDED IN SUBSECTION (A) ABOVE, (i) INFOTOGO INC AND ITS LICENSORS MAKE NO REPRESENTATION WARRANTY, OR GUARANTY AS TO THE RELIABILITY, TIMELINESS, QUALITY, SUITABILITY, AVAILABILITY, ACCURACY OR COMPLETENESS OF THE SOFTWARE; (ii) INFOTOGO INC AND ITS LICENSORS DO NOT REPRESENT OR WARRANT THAT (a) THE USE OF THE SOFTWARE WILL BE SECURE, TIMELY, UNINTERRUPTED, OR ERROR-FREE OR OPERATE IN COMBINATION WITH ANY OTHER HARDWARE, SOFTWARE, SYSTEM, OR DATA;  (b) THE SOFTWARE WILL MEET YOUR REQUIREMENTS OR EXPECTATIONS; (c) ANY STORED DATA WILL BE ACCURATE OR RELIABLE; (d) THE SOFTWARE OF THE SERVER(S) THAT MAKE THE SOFTWARE AVAILABLE ARE FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS; (iii) THE SOFTWARE AND ALL CONTENT IS PROVIDED TO YOU STRICTLY ON AN “AS IS” BASIS; AND (iv) ALL CONDITIONS, REPRESENTATIONS AND WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, INCLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR NON-INFRINGEMENT OF THIRD PARTY RIGHTS, ARE HEREBY DISCLAIMED TO THE MAXIMUM PERMITTED BY APPLICABLE LAW BY INFOTOGO INC AND ITS LICENSORS. 

Limitation of Liability:

IN NO EVENT SHALL EITHER PARTY'S AGGREGATE LIABILITY EXCEED THE AMOUNTS ACTUALLY PAID BY AND/OR DUE FROM YOU IN THE TWELVE (12) MONTH PERIOD IMMEDIATELY PRECEDING THE EVENT GIVING RISE TO SUCH CLAIM. IN NO EVENT SHALL EITHER PARTY AND/OR ITS LICENSORS BE LIABLE TO ANYONE FOR ANY INDIRECT, PUNITIVE, SPECIAL, EXEMPLARY, INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES OF ANY TYPE OR KIND (INCLUDING LOSS OF DATA, REVENUE, PROFITS, USE OR OTHER ECONOMIC ADVANTAGE) ARISING OUT OF, OR IN ANY WAY CONNECTED WITH THIS SERVICE, INCLUDING BUT NOT LIMITED TO THE USE OR INABILITY TO USE THE SERVICE, OR FOR ANY CONTENT OBTAINED FROM OR THROUGH THE SERVICE, EVEN IF THE PARTY FROM WHICH DAMAGES ARE BEING SOUGHT OR SUCH PARTY'S LICENSORS HAVE BEEN PREVIOUSLY ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

IN NO EVENT SHALL EITHER PARTY'S LICENSORS BE LIABLE TO ANYONE FOR ANY DIRECT DAMAGES OF ANY TYPE OR KIND (INCLUDING LOST PROFITS) OR FOR ANY INDIRECT, PUNITIVE, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING LOST PROFITS), ARISING UNDER THIS AGREEMENT OR FROM PERFORMANCE BASED IN CONTRACT, NEGLIGENCE, STRICT LIABILITY OR OTHERWISE, WHETHER OR NOT THEY HAD ANY KNOWLEDGE, ACTUAL OR CONSTRUCTIVE, THAT SUCH DAMAGES MIGHT BE INCURRED, OR FOR ANY INTERRUPTION, INACCURACY, ERROR OR OMISSION, REGARDLESS OF CAUSE, IN THE CONTENT.

Local Laws & Export Control:

This site provides services and uses software and technology that may be subject to United States export controls administered by the U.S. Department of Commerce, the United States Department of Treasury Office of Foreign Assets Control, and other U.S. agencies and the export control regulations of the European Union.  You acknowledge and agree that the site shall not be used, and none of the underlying information, software, or technology, may be transferred or otherwise exported or re-exported to Afghanistan, Burma, Cuba, Iraq, Iran, Libya, Sudan, or any other countries to which the United States and/or the European Union maintains an embargo (collectively, "Embargoed Countries"), or to or by a national or resident thereof, or any person or entity on the U.S. Department of Treasury's List of Specially Designated Nationals or the U.S. Department of Commerce's Table of Denial Orders (collectively, "Designated Nationals"). The lists of Embargoed Countries and Designated Nationals are subject to change without notice.  By using this site, you represent and warrant that it is not located in, under the control of, or a national or resident of an Embargoed Country or Designated National.  

This site may use encryption technology that is subject to licensing requirements under the U.S. Export Administration Regulations, 15 C.F.R. Parts 730-774 and Council Regulation (EC) No. 1334/2000

InfoToGo Inc and its licensors make no representation that the Software is appropriate or available for use in other locations.  If you use the Software from outside the United States of America and/or the European Union, you are solely responsible for compliance with all applicable laws, including without limitation export and import regulations of other countries.  Any diversion of the Content contrary to United States or European Union (including European Union Member States) law is prohibited. 

Force Majeure:

Either party shall be excused from delays in performing or from its failure to perform hereunder to the extent that such delays or failures result from causes beyond the reasonable control of such party; provided that, in order to be excused from delay or failure to perform, such party must act diligently to remedy the cause of such delay or failure. 

Submissions:

InfoToGo Inc alone will own all right, title and interest, including all related intellectual property rights, to any suggestions, ideas, feedback, recommendations, or other information provided by you relating to the Software and you agree to assign such submissions to us free of charge.  We may use such submissions, as it deems appropriate in its sole discretion.

Notice:

InfoToGo Inc may give notice by means of electronic mail to your e-mail address on record in our account information, or by written communication sent by US Postal Service or pre-paid post to your address on record in our account information.  Such notice shall be deemed to have been given upon the expiration of forty-eight (48) hours after mailing or posting (if sent by first class mail or pre-paid post) or twelve (12) hours after sending if sent by email.  Notice given by you to InfoToGo Inc shall be deemed given when received by us at any time by any of the following: letter sent by confirmed facsimile to InfoToGo Inc at the following fax number: 866/823-2125; letter delivered by nationally recognized overnight delivery service or first class postage prepaid mail to InfoToGo Inc at the following addresses; InfoToGo Inc, 1017 Thomasville Road, Suite C, Tallahassee, FL   32303 or via email to info@infotogo.net.

Assignability:

This Agreement may be assigned by you with the prior written approval of InfoToGo Inc and  may also be assigned by InfoToGo Inc to (i) a parent or subsidiary, (ii) an acquirer of assets, or (iii) a successor by merger.  Any assignment in violation of this section shall be void.

Beneficiaries:

The rights and limitations in this Agreement are also for the benefit of InfoToGo Inc's licensors each of whom shall have the right to enforce its rights hereunder directly and on its own behalf.

General:

With respect to U.S. Customers, this Agreement shall be governed by Florida law and controlling United States federal law, without regard to the choice or conflicts of law provisions of any jurisdiction, and any disputes, actions, claims or causes of action arising out of or in connection with this Agreement or the Service shall be subject to the exclusive jurisdiction of the state and federal courts located in Tallahassee, Florida. 

No text or information set forth on any other purchase order, preprinted form or document (other than a Plan, if applicable) shall add to or vary the terms and conditions of this Agreement.  If any provision of this Agreement is held by a court of competent jurisdiction to be invalid or unenforceable, then such provision(s) shall be construed, as nearly as possible, to reflect the intentions of the invalid or unenforceable provision(s), with all other provisions remaining in full force and effect.  No joint venture, partnership, employment, or agency relationship exists between you and InfoToGo Inc as a result of this Agreement or use of the Software. The failure of InfoToGo Inc to enforce any right or provision in this Agreement shall not constitute a waiver of such right or provision unless acknowledged and agreed to by InfoToGo Inc in writing.  This Agreement, together with any applicable Plan, comprises the entire agreement between you and InfoToGo Inc and supersedes all prior or contemporaneous negotiations, discussions, or agreements, whether written or oral, between the parties regarding the subject matter contained herein.

Questions or Additional Information:

If you have questions regarding this Agreement or wish to obtain additional information, please send 

e-mail to Melissa@InfoToGo.net
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